Gk !% City of San Leandro

S

(" Hla

|~ Meeting Date: June 16, 2014
i Staff Report

File Number: 14-186 Agenda Section: CONSENT CALENDAR
Agenda Number: 8.1.
TO: City Council

FROM: Chris Zapata
City Manager

BY: Uchenna Udemezue
Engineering & Transportation Director

FINANCE REVIEW: David Baum
Finance Director

TITLE: Staff Report for the Matter of Authorizing the City Manager to Execute an
Improvement Agreement with Chang Income Property Partners, LP for Public
Improvements on Martinez Street; Resolution of Intention Calling for a Public
Hearing to Vacate Portions of the Public Right-of-Way and Retain Public Utility
Easements on Martinez Street Between West Estudillo Avenue and Thornton
Avenue; and West Estudillo Avenue Between Alvarado Street and Martinez
Street; and Setting the Date for a Public Hearing on the Vacation of Portions
of the Public Right-of-Way for July 21, 2014

SUMMARY AND RECOMMENDATIONS

The recommended and requested action authorizes the City Manager to execute an
improvement agreement with Chang Income Property Partners, LP to guarantee the
completion of improvements to public right-of-way.

The action will also provide for the vacation of the public right-of-way on Martinez Street
between Parrott Street and Thornton Street; the westerly half of Martinez Street between
West Estudillo Avenue and Parrott Street; and West Estudillo Avenue between Martinez
Street and Alvarado Street and reserving easements for the remaining utilities. The action
sets a date for the public hearing for the requested vacation of public right-of-way.

Staff recommends authorizing the City Manager to execute an agreement with Chang Income
Property Partnership, LP for public improvements on Martinez Avenue.

Staff also recommends the adoption of a resolution declaring the City Council’s intention to
vacate portions of the public right-of-way and reserving public utility easements on Martinez
Street and West Estudillo Avenue, and setting a public hearing for the July 21, 2014 City
Council meeting.

BACKGROUND
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Westlake Development Group, L.P (Westlake), on behalf of Chang Income Property
Partnership, LP. (Chang), the owner of 1333 Martinez Street, has requested that the City
vacate portions of the public right-of-way, as shown on Exhibit A, to accommodate the
construction of the proposed Downtown Tech Campus. The areas to be vacated are Martinez
Street, between Parrott Street and Thornton Street; the westerly half of Martinez Street
between West Estudillo Avenue and Parrott Street; and West Estudillo Avenue between
Martinez Street and Alvarado Street. Existing utility easements within the vacated areas will
be retained. Chang Income Property Partnership, LP currently owns 1333 Martinez Street
and has proposed to develop the site for the Downtown Tech Campus.

These sections of Martinez Street and West Estudillo Avenue are bounded by the Downtown
San Leandro BART Station on the east, Alvarado Street on the west, Davis Street on the
north and Thornton Street to the south and are currently used for parking primarily by BART
patrons.

In addition, the developer will improve the easterly half of Martinez Street into a bicycle and
pedestrian paseo which will ultimately become a portion of the East Bay Greenway. The
improvements will include a twenty-foot paved pedestrian and bicycle path, streetlights and
storm water treatment facilities. The project will also include undergrounding of all overhead
utilities. The Development Agreement between the City and Westlake requires that Westlake
maintain the improvements on both the vacated and retained portions of the public
right-of-way.

The City’s involvement with Westlake and the entitlement of Westlake Development Partner’s
property began in 2008 with the original residential-focused San Leandro Crossings Master
Plan. The plan at the time included multi-housing units and office spaces. With the housing
downturn, Westlake refocused on developing 1333 Martinez Street into an office complex,
while a non-profit developer partner, Bridge Housing Corporation, assumed the efforts to
develop housing units at 1400 San Leandro Boulevard.

Westlake and the City have spent a substantial amount of time and work over the past six
years to create a viable and innovative Transit-Oriented Development (TOD) development
plan to arrive at the current plan, which is expected to become a catalyst for economic growth.

Analysis

The City supports the Downtown Tech Campus project (Project), and finds it to be vital for
implementing the City’s Downtown Transit-Oriented Development Strategy (TOD Strategy)
goals. The project is in line with the City’s vision to tap into economic opportunities generated
from the growth of the Silicon Valley and the San Francisco Bay Area high tech industry. As
the first privately funded project in the TOD Strategy area, the project has strong potential to
attract similar developments.

The proposed project will create an opportunity for a unique workplace district in Downtown
San Leandro for more than 1,800 new employees. It will provide an opportunity to attract and
retain businesses that can benefit from the high-speed broadband capacity created by Lit San
Leandro. The project will transform a site, which has been vacant for a substantial amount of
time, into a high density office campus and potentially an important municipal revenue driver
for years to come.
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The project has made provisions to absorb some of the BART patrons’ overflow parking
spaces on Martinez Street onto the proposed project’s parking facilities. Westlake submitted
a preliminary plan and estimate of work within the public right-of-way. The City drafted an
agreement for the work shown on the plans, setting forth the responsibilities of each party with
respect to the work, such as the requirement that Chang obtain an improvement surety bond
for the value of the work to ensure its completion. The proposed public improvements are in
line with the City’s vision for the East Bay Greenway project in the TOD, of which this partial
segment will be fully funded by the developer.

The street vacations are conditioned such that the City Clerk can accept dedications for the
vacated streets for public right-of-way if the improvements related to the street vacations are
not initiated within twenty-four (24) months of this action. To implement the said condition,
Chang has deposited an executed dedication with the City, which will be kept in the custody of
the City Clerk pending compliance. Upon compliance, the Dedication document will be
returned to the developer. If the developer fails to comply, the City Clerk will file the
Dedication with the County, reestablishing the streets as public right-of-way.

Applicable General Plan Policies

e Policy 6.01; Downtown Plan: In accordance with the adopted Downtown Plan and Urban
Design Guidelines and the Downtown San Leandro Transit-Oriented Development
Strategy, ensure that new Downtown Development is attractive and creates an image
conducive to revitalization

e Policy 6.05; Pedestrian-Friendly Environment: Provide public and private improvements
that create a safe, friendly, and pleasurable environment for pedestrians in Downtown

e Policy 6.09; Business Partnership: Support public and private efforts to enhance and
market Downtown San Leandro, encourage partnerships between the City,
Redevelopment Agency, the Chamber of Commerce, the Downtown Association, and
private entities (such as property owners, tenants, developers, etc.)

e Policy 6.10; BART Area Revitalization: Foster the development of the BART Station area
as a mixed use “transit village,” with a full complement of office, high-density residential,
and retail uses, along with pedestrian plazas, open space, BART parking, and other transit
facilities (possibly including a Capitol Corridor rail station)

Environmental Review

As indicated in the General Plan Conformance Finding, the property disposition was covered
in the Initial Study and Mitigated Declaration for the proposed development project. The
street vacations are exempt from the California Environmental Quality Act (CEQA) because
the associated Mitigated Negative Declaration has not demonstrated potential for a significant
effect on the environment.

Board/Commission Review and Actions

On February 20, 2014, the Planning Commission reviewed and approved the project.

Summary of Public Qutreach Efforts
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Staff corresponded with utility agencies affected by the proposed vacation.

Fiscal Impacts

e There is no fiscal impact from this project

e All costs incurred in preparing and processing both the improvement plans and the street
vacation documents will be paid by Chang

e All construction and inspection costs for the public improvements for the project will be
paid by Chang

ATTACHMENTS

Attachment to Staff Report
e Public Improvements Exhibit

Attachments to Related Resolutions

e Public Improvements Agreement

e Dedications of Public Rights-of-Way

e Legal Descriptions of the proposed public right-of-way vacation areas

PREPARED BY: Austine Osakwe, Senior Engineer, Engineering and Transportation,
Department
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Gk !% City of San Leandro

o
= x'_[“. ~~ Meeting Date: June 16, 2014
%“_"_’"“_ﬁ‘r_{f’\gﬁ Resolution - Council
File Number: 14-187 Agenda Section: CONSENT CALENDAR
Agenda Number:
TO: City Council
FROM: Chris Zapata
City Manager
BY: Uchenna Udemezue

Engineering & Transportation Director

FINANCE REVIEW: David Baum
Finance Director

TITLE: RESOLUTION Authorizing the City Manager to Execute an Improvement
Agreement with Chang Income Property Partners, LP for Public Improvements
on Merced Street (the purpose of the agreement is to guarantee and permit
Chang Income Property Partners to make improvements to certain public
right-of-ways)

WHEREAS, an agreement between the City of San Leandro and Chang Income
Property Partners, a copy of which is attached, has been presented to this City Council; and

WHEREAS, the City Council is familiar with the contents thereof; and
WHEREAS, the City Manager recommends approval of said agreement.

NOW, THEREFORE, the City Council of the City of San Leandro does RESOLVE as
follows:

1. That said agreement substantially in the form presented is hereby approved and
execution by the City Manager is hereby authorized; and

2. That the City Manager is authorized to make non-substantial revisions to said
agreement, subject to the approval of the City Attorney; and

3. That an original executed agreement shall be attached to and made a part of this
resolution.

City of San Leandro Page 1 Printed on 6/10/2014



CITY OF SAN LEANDRO

STANDARD PUBLIC IMPROVEMENT AGREEMENT

THIS AGREEMENT, entered into on , by and between the CITY OF SAN

LEANDRO, a municipal corporation of the State of California, hereinafter referred to as "City," and
Chang Income Property Partnership, L.P., San Leandro Land Series (R11) hereinafter referred to as
"Owner."

In consideration of the granting of certain entitlement of use described as follows: Partial vacation of

West Estudillo Street R.O.W., partial vacation of Martinez Street Public R.O.W.; issuance of encroachment

permits for the construction of street improvements and undergrounding of utilities (SEE ATTACHED

INFRASTRUCTURE SCOPE -the “Martinez Improvements”), required to satisfy the conditions of

approval for the Tech Campus project at 1333 Martinez Street, San Leandro, California, Assessor’s Parcel

No. 075A 0047 007 00, 075A 0047 002 00 and 075A 0047 002 02 hereinafter referred to as "Project.”

It is mutually agreed as follows:

AGREEMENTS

1. Performance of Work. Owner agrees to furnish, construct, and install at his own expense all

required public improvements as shown on the plans prepared by Lea & Braze Engineering, Inc. and

identified as Public Improvement Plans for Martinez Street, San Leandro, Alameda County, California, a

copy of which is on file in the Office of the City Engineer and is incorporated herein by reference and all
other improvements required by the City Engineer based upon the standards imposed by Title VI, Chapter 8
of the San Leandro Municipal Code of 1985 and the Standard Specifications adopted by the City of San
Leandro for public works. Owner's costs shall include all necessary relocation of existing utilities.

2. Work; Satisfaction of City Engineer. All of the work on the required improvements is to be

done at the places, with the materials, in the manner, and at the grades, all as shown upon the approved plans

and specifications, and to the reasonable satisfaction of the City Engineer.

STANDARD PUBLIC IMPROVEMENT AGREEMENT Page 1 of 13
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3. Work; Inspections; Fees. The City Engineer or his designee shall inspect all of the

improvements made pursuant hereto to determine that they comply with all City regulations. Concurrently

with the execution of this agreement, the Owner shall deposit with the City the sum of Fifty Thousand and

Zero/100  DOLLARS ($50,000 No/100) to cover the cost of design review and inspection of the

improvements. Owner hereby agrees to increase the amount of the deposit to pay City the actual cost of
inspection if such costs should exceed the original deposit.

4, Modification for Unforeseeable Circumstances. Owner reserves the right to modify said

plans and specifications as the development progresses should unforeseen conditions occur, providing

written approval is first obtained from the City Engineer. The City shall bear no responsibility whatsoever

for work performed and rejected by the City Engineer. City reserves the right to make reasonable
modifications to the plans and specifications whenever field conditions and/or public safety require such
modifications. Owner shall pay City for all costs incurred in plan checking and inspection resulting from
said modifications.

5. Work; Time for Commencement and Performance. City hereby fixes the time for the

commencement of the required work to be on or before the 1" day of November 2014, and for its
completion to be on the 1% day of July 2016_. At least 15 calendar days prior to the commencement of work
hereunder, Owner shall notify the City Engineer in writing of the date fixed by Owner for commencement
thereof, in order that the City Engineer shall be able to provide services for inspection.

6. Location of Construction Yard. Owner agrees to locate any construction yard for the

storage of equipment, vehicles, supplies and materials, or the preparation or fabrication thereof, to be used in
connection with the installation of improvements for said project or the construction of buildings therein, in
such a manner so as to cause a minimum of inconvenience to persons living in the areas immediately
adjacent to said project, including installation of appropriate fencing and screening, and to obtain the
approval of the City Engineer as to the proposed location and standards of maintenance of the yard.

Immediately upon completion of the improvements to be constructed to which this agreement refers, Owner

STANDARD PUBLIC IMPROVEMENT AGREEMENT Page 2 of 13
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agrees to cease using the construction yard, clear the site and restore it to its original condition, and to
remove therefrom all supplies, materials, equipment, or vehicles being stored or kept thereon. Owner agrees
not to use the construction yard in connection with the installation of improvements or construction of
buildings elsewhere. City may extend the time within which the construction yard may be used or within
which supplies, materials, equipment or vehicles may be stored or kept thereon if City shall determine that
the granting of such extension will not be detrimental to the public welfare. No extension will be made
except on the basis of a written application made by Owner to the City Engineer stating fully the grounds
and facts relied upon for such extension.

7. Rights-of-Way Free From Obstruction. Owner agrees to keep and maintain all areas within

the improved or partially improved public streets or public rights-of-way contiguous and adjacent to and
within the hereinabove referred to Property, including streets being constructed and/or improved pursuant to
this agreement, free and clear of all building materials, dirt, mud, sand, gravel, rocks, bricks, stones, shingles,
roofing material, lumber, tool sheds, construction buildings and other similar items at all times during the
improvement and construction of the improvement and all buildings and other structures within said project.
8. Extension. The dates for commencement and completion of the work of construction may
be extended as herein provided. The City Engineer shall extend said dates for delays in said work actually
caused by riots, strikes, lockouts, fires, earthquakes, flood and conditions resulting therefrom. Extension of
said dates for any other cause shall be made only by the City Engineer. The City Engineer shall be the sole
and final judge as to whether good cause has been shown to entitle Owner to an extension. Any extension
granted pursuant to this paragraph shall not obligate City in any manner to grant other requests for extension.

9. Request for Extension; Granting. Any request for extension of any commencement and

completion date shall be in writing, shall fully state the facts and grounds relied upon for said extension, and
shall be delivered to City in the manner hereinafter specified for services of notices. Extensions shall be
granted in writing and any purported oral extension or purported oral agreement to make an extension shall

not be valid for any purpose whatsoever.

STANDARD PUBLIC IMPROVEMENT AGREEMENT Page 3 of 13
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10. Extension; No Release of Obligations.  In the event it is deemed necessary by the City to

extend the time of commencement or completion of the work to be done under this Agreement beyond the
dates specified herein, such extension shall in no way release any guarantee given by Owner pursuant to this
Agreement, or relieve or release those providing improvement security pursuant to this Agreement. The
sureties in executing the bonds shall be deemed to stipulate and agree that no change, extension of time,
alteration or addition to the term of the Agreement or to the work to be performed thereunder or the
specifications accompanying the same shall in any way affect its obligations on the bond, and to waive
notice of any such change, extension of time, alteration or addition to the terms of the Agreement or to the
work or to the specifications.

11. Extension; Condition. The granting of any extension may be conditioned upon Owner

providing City with increased Inspection Fees, a cash deposit which sum is equal to one hundred percent
(100%), of the estimated cost of constructing the required improvements, and new or amended surety bonds
in amounts increased to reflect increases in the cost of constructing the required improvements that have
occurred prior to the granting of the extension, and the cost of additional inspection services.

12. No Waiver by the City, Final Acceptance. Inspection of the work and/or materials, or

approval of work and/or materials inspected, use of the work by the public as public right-of-way, or
statement by any officer, agent, or employee of the City indicating the work complies with the requirements
of this Agreement, shall not relieve the Owner from the obligation to fulfill the Agreement as prescribed
herein. Acceptance of any part or stage of said improvements shall not be final until a written notice of
acceptance of all the improvements shall have been delivered to Owner.

13. Improvement Security. Prior to the issuance of any building permit contemplated by this

Agreement the Owner shall furnish to City:

(@) Improvement security in the sum of Seven Hundred and Ninety-four Thousand, Four

Hundred and Twenty DOLLARS ($794,420.00), which sum is equal to one hundred percent (100%), of the

STANDARD PUBLIC IMPROVEMENT AGREEMENT Page 4 of 13
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estimated cost of constructing the required improvements and the cost of any other obligation to be

performed by Owner hereunder, securing the faithful performance of this Agreement.

(b) Separate improvement security in the sum of_Seven Hundred and Ninety-four

Thousand, Four Hundred and Twenty DOLLARS ($794,420.00),which sum is equal to one hundred percent

(100%) of the estimated cost of constructing the required improvements, security payment to the contractor,
his subcontractor and to persons furnishing labor, materials or equipment to them for the construction of the
required improvements, and for the payment of amounts due under the Unemployment Insurance Act with
respect to such work or labor in connection with the installation of such improvements. The form of the
improvement security shall be subject to the approval of the City Attorney. Improvement security shall be
reduced or released by City only in the manner provided by the City Engineer. No change, alteration or
addition to the terms of this Agreement or the plans and specifications accompanying the same shall in any
manner affect the obligation of those providing improvement security pursuant to this Agreement.

14. Maintenance Security: Prior to the issuance of any building permit contemplated by this

Agreement the Owner shall furnish to City: a maintenance and repair security in a form acceptable to the

City Engineer in the amount of Seventy-Nine Thousand, Four Hundred and Fourty-Two DOLLARS

($79,442), to guarantee that all areas to be improved are free from defect for a period of one year after initial
acceptance of entire work by the City. In the event Owner fails, neglects or refuses to maintain said areas,
City is hereby authorized to expend all or any portion of said deposit during construction and during the one
year maintenance period to accomplish the above.

15. Hold Harmless Agreement. Owner hereby agrees to, and shall, hold City, its elective and

appointive boards, commissions, officers, agents and employees harmless from and against any or all loss,
liability, expense, claim, costs, suits, damages of every kind, nature and description directly or indirectly
arising from the performance of the work from Owner, Owner's contractors', subcontractors’, agents' or
employees' operations under this Agreement. Owner agrees to, and shall, defend City and its elective and

appointive boards, commissions, officers, agents and employees from any suits or actions at law or in equity

STANDARD PUBLIC IMPROVEMENT AGREEMENT Page 5 of 13
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for damages caused or alleged to have been caused, by reason of any of the aforesaid operations; provided as
follows:

(a) That City does not, and shall not, waive any rights against Owner which it may have
by reason of the aforesaid hold harmless agreement, because of the acceptance by City, or the deposit with
City by Owner, of any of the insurance policies described in paragraph 16 hereof.

(b) That the aforesaid hold harmless agreement by Owner shall apply to all damages and
claims for damages of every kind suffered, or alleged to have been suffered, by reason of any of the
aforesaid operations referred to in this paragraph, regardless of whether or not City has prepared, supplied, or
approved of plans and/or specifications for the project, or regardless of whether or not such insurance
policies shall have been determined to be applicable to any of such damages or claims for damages.

16. Owner's Insurance. Concurrently with the execution hereof, Owner shall obtain or

cause to be obtained and filed with the Risk Manager, all insurance required under this paragraph, and such
insurance shall have been approved by the Risk Manager of City, as to form, amount and carrier. Prior to
the commencement of work under this Agreement, Owner's general contractor shall obtain or cause to be
obtained and filed with the Risk Manager, all insurance required under this paragraph, and such insurance
shall have been approved by the Risk Manager of City, as to form, amount and carrier. Owner shall not
allow any contractor or subcontractor to commence work on this contract or subcontract until all insurance
required for Owner and Owner's general contractor shall have been so obtained and approved. Said
insurance shall be maintained in full force and effect until the completion of work under this Agreement and
the final acceptance thereof by City. All requirements herein provided shall appear either in the body of the
insurance policies or as endorsements and shall specifically bind the insurance carrier.

@ Minimum Scope of Insurance. Coverage shall be at least as broad as:

1. Insurance Services Office form number GL 0002 (Ed. 1/73) covering
comprehensive General Liability and Insurance Services Office form

number GL 0404 covering Broad Form Comprehensive General
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Liability; or Insurance Services Office Commercial General Liability
coverage (“occurrence” form CG 0001.)

Insurance Services Office form number CA 0001 (Ed. 1/78) covering
Automobile Liability, code 1 "any auto" and endorsement CA 0025.
Workers' Compensation insurance as required by the Labor Code of the

State of California and Employers Liability Insurance.

(b) Minimum Limits of Insurance. Owner shall maintain limits no less than:
1. General Liability: $1,000,000 combined single limit per occurrence for
bodily injury, personal injury and property damage. If commercial
General Liability Insurance or other form with a general aggregate limit
is used, either the general aggregate limit shall apply separately to this
project/location or the general aggregate limit shall be twice the required
occurrence limit.
2. Automobile Liability: $1,000,000 combined single limit per accident for
bodily injury and property damage.
3. Workers' Compensation and Employers Liability:  Workers'
compensation limits as required by the Labor Code of the State of
California and Employers Liability limits of $1,000,000 per accident.
) Deductibles and Self-Insurance Retentions. Any deductibles or self-insured
retentions must be declared to and approved by the City. At the option of the
City, either the insurer shall reduce or eliminate such deductibles or self-insured
retentions as respects the City, its officers, officials and employees; or the Owner
shall procure a bond guaranteeing payment of losses and related investigations,
claim administration and defense expenses.
STANDARD PUBLIC IMPROVEMENT AGREEMENT Page 7 of 13
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(d) Other Insurance Provisions. The policies are to contain, or be endorsed to

contain, the following provisions:

1. General Liability and Automobile Liability Coverages.

a.

The City, its officers, agents, officials, employees and volunteers
shall be named as additional insureds as respects: liability
arising out of activities performed by or on behalf of the owner;
products and completed operations of the Owner, premises
owned, occupied or used by the Owner, or automobiles owned,
leased, hired or borrowed by the Owner. The coverage shall
contain no special limitations on the scope of the protection
afforded to the City, its officers, officials, employees or
volunteers.

The Owner's insurance coverage shall be primary insurance as
respects the City, its officers, officials, employees and
volunteers. Any insurance or self-insurance maintained by the
City, its officers, officials, employees or volunteers shall be
excess of the Owner's insurance and shall not contribute with it.
Any failure to comply with reporting provisions of the policies
shall not affect coverage provided to the City, its officers,
officials, employees or volunteers.

The Owner's insurance shall apply separately to each insured
against whom claim is made or suit is brought, except with

respect to the limits of the insurer's liability.

2. Workers' Compensation and Employers Liability Coverage.

STANDARD PUBLIC IMPROVEMENT AGREEMENT
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The insurer shall agree to waive all rights of subrogation against the City,
its officers, officials, employees and volunteers for losses arising from
work performed by the Owner for the City.
3. All Coverages.

Each insurance policy required by this clause shall be endorsed to state
that coverage shall not be suspended, voided, cancelled by either party,
reduced in coverage or in limits except after thirty (30) days' prior
written notice by certified mail, return receipt requested, has been given
to the City.

Acceptability of Insurers. Insurance is to be placed with insurers with a Bests'

rating of no less than A:VII.

Verification of Coverage. Owner shall furnish City with certificates of insurance

and with original endorsements effecting coverage required by this clause. The
certificates and endorsements for each insurance policy are to be signed by a
person authorized by that insurer to bind coverage on its behalf. The certificates
and endorsements are to be received and approved by the City before work
commences. The City reserves the right to require complete, certified copies of
all required insurance policies, at any time. The City reserves the right to modify
these insurance requirements as the best interests of the City dictate.

Subcontractors. Owner and/or Owner's general contractor shall include all
subcontractors as insureds under its policies or shall obtain separate certificates
and endorsements for each subcontractor. All coverages for subcontractors shall

be subject to all of the requirements stated herein.

STANDARD PUBLIC IMPROVEMENT AGREEMENT Page 9 of 13
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17. Title to Improvements. Title to, and ownership of, all improvements constructed

hereunder by Owner shall vest absolutely in City, upon completion and acceptance of such improvements by
City unless otherwise provided.

18. Repair or Reconstruction of Defective Work. Except as otherwise expressly provided in

this Agreement, and excepting only items of routine maintenance, ordinary wear and tear and unusual abuse
or neglect, Owner guarantees all work executed by Owner and/or Owner's agents, and all supplies, materials
and devices of whatsoever nature incorporated in, or attached to the work, or otherwise delivered to City as a
part of the work pursuant to the Agreement, to be free of all defects of workmanship and materials for a
period of one year after initial acceptance of the entire work by City. Owner shall repair or replace any or all
such work or material, together with all or any other work or materials which may be displaced or damaged
in so doing, that may prove defective in workmanship or material within said one year guarantee period
without expense or charge of any nature whatsoever to City. Owner further covenants and agrees that when
defects in design, workmanship and materials actually appear during the guarantee period, and have been
corrected, the guarantee period shall automatically be extended for an additional year to insure that such
defects have actually been corrected.

In the event the Owner shall fail to comply with the conditions of the foregoing guarantee within
thirty (30) days time, after being notified of the defect in writing, City shall have the right, but shall not be
obligated, to repair or obtain the repair of the defect, and Owner shall pay to City on demand all costs and
expense of such repair. Notwithstanding anything herein to the contrary, in the event that any defect in
workmanship or material covered by the foregoing guarantee results in a condition which constitutes an
immediate hazard to the public health, safety, or welfare, City shall have the right to immediately repair, or
cause to be repaired, such defect, and Owner shall pay to City on demand all costs and expense of such
repair. The foregoing statement relating to hazards to health and safety shall be deemed to include either
temporary or permanent repairs which may be required as determined in the sole discretion and judgment of

City.
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If City, at its sole option, makes or causes to be made the necessary repairs or replacements or
performs the necessary work, Owner shall pay, in addition to actual costs and expenses of such repair or
work, fifty percent (50%) of such costs and expenses for overhead and interest at the maximum rate of
interest permitted by law accruing thirty (30) days from the date of billing for such work or repairs.

19. Owner Not Agent of City. Neither Owner nor any of Owner's agents or contractors are or

shall be considered to be agents of City in connection with the performance of Owner's obligations under
this Agreement.

20. Notice of Breach and Default. If Owner refuses or fails to obtain prosecution of the

work, or any severable part thereof, with such diligence as will insure its completion within the time
specified, or any extension thereof, or fails to obtain completion of said work within such time, or if Owner
should be adjudged as bankrupt, or should make a general assignment for the benefit of Owner's creditors, or
if a receiver should be appointed, or if Owner, or any of Owner's contractors, subcontractors, agents or
employees should violate any of the provisions of this Agreement, the City Engineer may serve written
notice on Owner and Owner's surety or holder of other security of breach of this Agreement, or of any
portion, thereof, and default of Owner.

21. Breach of Agreement; Performance by Surety or City. In the event of any such notice of

breach of this Agreement, Owner's surety shall have the duty to take over and complete the work and the
improvement herein specified; provided, however, that if the surety, within thirty (30) days after the serving
upon it of such notice of breach, does not give City written notice of its intention to take over the
performance of the contract, and does not commence performance thereof within thirty (30) days after notice
to City of such election, City may take over the work and prosecute the same to completion, by contract or
by any other method City may deem advisable, for the account and at the expense of Owner and Owner's
surety shall be liable to City for any damages and/or reasonable and documented excess costs occasioned by

City thereby; and, in such event, City, without liability for so doing, may take possession of, and utilize in

STANDARD PUBLIC IMPROVEMENT AGREEMENT Page 11 of 13
Draft 1- 1/29/2014; SL 4/23/2014



completing the work, such materials, appliances, plant and other property belonging to Owner as may be on
the site of the work and necessary therefor.
22. Notices. All notices herein required shall be in writing, and delivered in person or sent
by registered mail, postage prepaid.
Notices required to be given to City shall be addressed as follows:
City Clerk
Civic Center
835 E. 14th Street
San Leandro, California 94577.
Notices required to be given to Owner shall be addressed as follows:
Chang Income Property Partnership, L.P., San Leandro Land Series (R11)
520 S. El Camino Real, 9TH Floor
San Mateo, CA 94402

Attn: Sunny Tong
Notices required to be given surety of Owner shall be addressed as follows:

To be provided

Any party or the surety may change such address by notice in writing to the other party and

thereafter notices shall be addressed and transmitted to the new address.

23. Recordation of Abstract. Concurrently with the execution of this Agreement, Owner has
executed and has caused to be acknowledged an abstract of this Agreement. Owner agrees City may record
said abstract in the Official Records of Alameda County.

24, Assignment.  This Agreement will not be assigned without the prior written consent of
City.

25. Additional Terms and Conditions.  This Agreement is subject to the following additional

terms and conditions, if any:
IN WITNESS WHEREOQOF, the parties hereto have executed this Agreement on the day and year

herein above written.
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CITY OF SAN LEANDRO, a Municipal
Corporation

Dated: By:
Chris Zapata
City Manager
Owner(s)
Dated: By:
Signature
Print name
Title
Attach:
[ Appropriate Notary ]
[ Acknowledgment ]
Approved as to Form:
Richard Pio Roda, City Attorney
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Gk !% City of San Leandro

o
= x'_[“. ~~ Meeting Date: June 16, 2014
%“_"_’"“_ﬁ‘r_{f’\gﬁ Resolution - Council
File Number: 14-188 Agenda Section: CONSENT CALENDAR
Agenda Number:
TO: City Council
FROM: Chris Zapata
City Manager
BY: Uchenna Udemezue

Engineering & Transportation Director

FINANCE REVIEW: David Baum
Finance Director

TITLE: RESOLUTION of Intention Calling for a Public Hearing to Vacate Portions of
the Public Right-of-Way and Retain Public Utility Easements on a Portion of
Martinez Street Between West Estudillo Avenue and Thornton Boulevard; and
West Estudillo Avenue Between Alvarado Street and Martinez Street; and
Scheduling a Public Hearing Date for July 21, 2014 (the purpose of this action
is to make public the City Council’s intention to vacate portions of public
streets and also to announce a date for a public hearing related to the
vacations)

WHEREAS, the City Council of the City of San Leandro elects to proceed under the
provisions of Title V, Chapter 4, of the San Leandro Municipal Code; and

WHEREAS, it is the intention of the City Council to vacate portions of Martinez Street
and West Estudillo Avenue public right-of-way and public utility easements. Said portions of
Martinez Street and West Estudillo Avenue are public streets in the City of San Leandro,
Alameda County, California, officially known and designated as such. The portions of the
streets so proposed to be vacated and abandoned are described in Exhibit A, attached
hereto, and made a part hereof; and

WHEREAS, these proceedings are made subject to the reservation and exception,
until such time as all utilities are relocated outside the area proposed to be reserved and
excepted, of easement and right-of-way to construct, maintain, operate, replace, remove,
renew and enlarge sanitary sewers, storm drains and public utility services now existing in a
portion of said area, more precisely described in Exhibit A, including all necessary and
convenient appurtenant structures and incidental purposes thereto, including access; and

WHEREAS, notice is hereby given that on July 21, 2014, at 7:00 p.m. in the City
Council Chambers, City of San Leandro, 835 East 14th Street, San Leandro, California, any
and all persons having any objections to the proposed vacations may appear before the City
Council and show cause why said proposed vacations should not be ordered; and
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File Number: 14-188

WHEREAS, it is the intention of the City Council that the subject vacations not become
operative unless and until the sanitary sewer, storm drainage, utilities and other street
improvements are constructed and accepted by the City Engineer; and

WHEREAS, it is the intention of the City Council to retain a public utilities easement on
Martinez Street; and

WHEREAS, it is the intention of the City Council to retain a public utilities easement on
the northern 30-foot portion of West Estudillo Avenue; and

WHEREAS, the San Leandro Planning Commission has found the proposed vacations
conform to the requirements of the San Leandro General Plan; and

WHEREAS, the City Council has determined that the Findings and Negative
Declaration are complete and in compliance with the California Environmental Quality Act; and

WHEREAS, it is the intention of the City Council to condition the vacation of said public
right-of-way by authorizing the City Clerk to accept a dedication for public right-of-way for the
street vacations if the improvements related to the street vacations are not initiated within
twenty-four (24) months of this action.

NOW, THEREFORE, the City of San Leandro does resolve that the City Clerk shall
cause this Resolution of Intention to be published once a week for at least two (2) successive
weeks prior to the date of public hearing stated in said resolution. Said Resolution of Intention
shall be posted conspicuously along the line of the streets, or easements proposed to be
vacated at least two (2) weeks before the date set for hearing. Such resolution shall be posted
not more than three hundred (300) feet apart, but at least three (3) shall be posted.
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RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

City of San Leandro
835 E. 14t Street

San Leandro, CA 94577
Attn: City Clerk

EXEMPT FROM RECORDING FEES PER
GOVERNMENT CODE §§6103, 27383

(SPACE ABOVE THIS LINE RESERVED FOR RECORDER'’S USE)

APN: Portion of 075-0047-007-00,
075-0047-002-00, 075-0047-003-02

IRREVOCABLE OFFER OF DEDICATION

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, Chang
Income Property Partnership, LP, a California Limited Partnership, herein after called GRANTOR,
hereby grants to the City of San Leandro, a charter city formed under the laws of the State of California, an
Irrevocable Offer of Dedication, and to the PUBLIC IN GENERAL, the real property, and all public utility
facilities located on or under the real property, described below in fee for public purposes, including but not
limited to for street and road purposes, over and across the hereinafter described real property in the City of
San Leandro, County of Alameda, State of California.

SEE ATTACHED EXHIBIT "A"

This Irrevocable Offer of Dedication is made pursuant to Section 7050 of the Government Code of the State
of California and may be accepted at any time by the City Council of the City of San Leandro.

This Irrevocable Offer of Dedication shall convey to the City of San Leandro upon its acceptance, a superior
right over any facility or facilities located within or under the aforementioned parcel of land. The above-
described real property shall be kept open, clear and free from building or structures of any kind.

This Irrevocable Offer of Dedication may be terminated and the right to accept such offer abandoned in the
same manner as is prescribed for the vacation of streets or highways by Part 3 of Division 9 of the Streets
and Highways Code of the State of California.

This Irrevocable Offer of Dedication shall be irrevocable and shall be binding on GRANTOR,
his heirs, executors, administrators, successors and assigns. The term, GRANTOR, as used
herein shall include the plural as well as the singular number and the word "he" shall include the
feminine and neuter gender as the case may be.

IN WITNESS WHEREOF, the GRANTOR has propetly executed, and the City has hereby accepted,
this Dedication as follows:



OWNER:

Date:
Chang Income Property Partnership, LP
CITY OF SAN LEANDRO:

Date:

ATTEST:

City Clerk



Exhibit “A”

Legal Description of Right-of Way and Plat Accompanying Description



STATE OF CALIFORNIA )
) ss:
COUNTY OF ALAMEDA )

On before me,

personally appeared , who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/ate
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.
Signature (Seal)

STATE OF CALIFORNIA )
) ss:
COUNTY OF ALAMEDA )

On before me,

personally appeared , who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the

person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.
Signature (Seal)

22823421



Legal Description
West Estudillo Avenue Vacation
(Between Martinez Street and Alvarado Street)

Real property situate in the City of San Leandro, County of Alameda, State of California,
being a portion of West Estudillo Avenue (formerly Ward Street), 80 feet in width, as
said street is shown on “Map of the Town of San Leandro”, filed February 27, 1855 in
Map Book 2 at Page 43, Alameda County Records, more particularly described as
follows:

Beginning at the intersection of the Western line of Martinez Street, 80 feet in width, as
said street is shown on said map, with the Southern line of said West Estudillo Avenue;
thence along last said line South 62°00°00” West, 280.00 feet to the most Northern corner
of the lands of the City of San Leandro as described in Grant Deed recorded October 12,
1988 as Document No. 88-257044; thence leaving last said line, North 36°36°56” West,
40.46 feet to the centerline of said West Estudillo Avenue; thence along said centerline,
North 62°00°00” East, 286.06 feet to the Northerly prolongation of said Western line of
said Martinez Street; thence along said Northerly prolongation,

South 28°00°00” East, 40.00 feet to the Point of Beginning,

Containing 11,321 square feet, more or less.

G:\Correspondence\2007 JOBS\20702 1 9\Estudillo Abandon (2).doc



MAPRP OF THE TOWN
OF SAN LEANDRO

2 W43 BLOCK B0

{
\_/-\ VACATED

ORDINANCE NO. 86-013
N62°00°00°E 1 286.06' l

dILVIOVA

clo—98
‘ON JONVNIG&HO

L00°0r
3.00,00.82S

=
=

LANDS OF CHANGE INCOME PROPERTY
DEED DOC. NO. 2004237927

0 20 40 80

SCALE: 1" =40

S62°00°00"W 280.00’

POINT OF
BEGINNING

PARTNERSHIP, LP

BLOCK 49

MARTINEZ STREET (80°)

\é\

T

LEA & BRAZE ENGINEERING, INC
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(510) 8874086
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WWW.LEABRAZE.COM

PROPOSED VACATION EXHIBIT
WEST ESTUDILLO AVENUE
SAN LEANDRO, CALIFORNIA

AUGUST 2013
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Legal Description
Martinez Street Vacation
(Between West Estudillo Avenue and Thornton Street)

Real property situate in the City of San Leandro, County of Alameda, State of California,
being a portion of Martinez Street, 80 feet in width, as said street is shown on “Map of
the Town of San Leandro”, filed February 27, 1855 in Map Book 2 at Page 43, Alameda
County Records, more particularly described as follows:

Beginning at the intersection of the Northern line of Thornton Street, 60 feet in width, as
said street is shown on said map, with the Western line of said Martinez Street; thence
along said Western line, North 28° 00°00” West, 1462.68 feet to the centerline of West
Estudillo Avenue, as said avenue is shown on said map; thence along last said line,

North 62°00°00” East, 40.00 feet to the centerline line of said Martinez Street; thence
along last said line, South 28°00°00” East, 1462.68 feet to said Northern line of Thornton
Street; thence along last said line, South 62°00°00” West, 40.00 feet to the Point of
Beginning.

Containing 58,507 square feet, more or less.
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Legal Description
Martinez Street Vacation

Real property situate in the City of San Leandro, County of Alameda, State of California,
being a portion of Martinez Street, 80 feet in width, as said street is shown on “Map of
the Town of San Leandro”, filed February 27, 1855 in Map Book 2 at Page 43, Alameda
County Records, more particularly described as follows:

Beginning at the intersection of the Northern line of Thornton Street, 60 feet in width, as
said street is shown on said map, with the Eastern line of said Martinez Street; thence
along said Northern line of Thornton Street, South 62°00°00” West, 40.00 feet to the
centerline of said Martinez Street, thence along said centerline, North 28° 00°00” West,
205.00 feet to a point distant South 62°00°00” West, 40.00 feet from the most Northern
corner of the Lands of Westlake Infrastructure, LLC as described in Grant Deed
Document No. 2013233746 recorded July 8, 2013, Alameda County Records; thence
leaving last said line, North 62°00°00” East, 40.00 feet to said Northern corner of said
lands, said point being on said Eastern line of Martinez Street; thence along last said line
South 28°00°00” East, 205.00 feet to the Point of Beginning.

Containing 8,200 square feet, more or less.
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LEA & BRAZE ENGINEERING, INC
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HAYWARD, CALIFORNIA 94545
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PROPOSED VACATION EXHIBIT
MARTINEZ STREET
SAN LEANDRO, CALIFORNIA

AUGUST 2013
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Legal Description
Quitclaim of Lands of City of
San Leandro (Doc. 81-037627)

Real property situate in the City of San Leandro, County of Alameda, State of California,
being a portion of Lot I, Block 46 as shown on “Map of the Town of San Leandro”, filed
February 27, 1855 in Map Book 2 at Page 43, Alameda County Records, also being all of
the lands granted to the City of San Leandro in Grant Deed recorded March 11,198 in
Deed Document No. 81-037627, more particularly described as follows:

Beginning at the intersection of the Southwestern line of line of Martinez Street with the
Northwestern line of Thornton Street as said streets are shown on said map; thence along
said Northwestern line of Thornton Street, South 62°00°00” West, 4.75 feet to the
Northeastern line of the 100 foot wide right-of-way of the Southern Pacific Railroad;
thence along last said line, North 42°00°42” West, 2.33 feet to the beginning of a non-
tangent curve to the left with a radius of 21.50 feet, a radial line to said point bears

South 54°28°54” East; thence along said curve, through a central angle of 17°23°18”, a
distance of 6.52 feet to said Southwestern line of Martinez Street; thence along last said
line, South 28°00°00” East, 6.00 feet to the Point of Beginning.

Containing 20 square feet, more or less.
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